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On order of the Court, this is to advise that the Court
i s considering anmendnents of Rules 7.205, 7.210, 7.215, 7.302, and
7.316 of the M chigan Court Rules. Before determ ning whether the
proposal s shoul d be adopt ed, changed bef ore adoption, or rejected,
this notice is given to afford interested persons the opportunity
to comment. The Court welcones the views of all who wish to
address the form or the nerits of the proposals or to suggest
alternatives. Before adoption or rejection, the proposals will be
considered by the Court at a public hearing. Noti ce of future
public hearings will be provided by the Court and posted on the
Court's website, www. courts. m chigan. gov/suprenecourt.

Publ i cation of these proposals does not nean that the
Court will issue an order on the subject; nor does it inply
probabl e adoption of the proposals in their present form

[ The present | anguage of Rules 7.205, 7.210, 7.215,
7.302, and 7.316 woul d be anended as indicated bel ow. ]

Rul e 7.205 Application for Leave to Appeal
(A - (E) [Unchanged.]
(F) Late Appeal.

(1) - (2) [Unchanged.]

(3) Except as provided in subrule (F)(4), if an application
for leave to appeal is filed nore than 12 nonths after
entry of the order or judgnent on the nmerits, leave to
appeal may not be granted. The tine limt in appeals

fromorders termnating parental rights is 63 days, as
provi ded by MCR 5.993(C) (1).




(4) [Unchanged. ]

(G [Unchanged. ]

Rul e 7.210 Record on Appeal
(A - (G [Unchanged.]

(H Return of Record. After the Court of Appeals disposes of an
appeal, the Court of Appeals shall pronptly send the original
record, together with a certified copy of the opinion,
judgnment, or order entered by the Court of Appeals

(1) to the derk of the Suprenme Court if an t+reby
application for |eave to appeal is filed in the Suprene
Court, or

(2) to the clerk of the court or tribunal fromwhich it was
recei ved when

(a) the period for an t+wety application for |eave to
appeal to the Supreme Court has expired w thout the
filing of an application, and

(b) [ Unchanged. ]
(1) [Unchanged.]

Rule 7. 215 Opi ni ons, Orders, Judgnents, and Final Process from
Court of Appeals

(A - (E) [Unchanged.]
(F) Execution and Enforcenent.

(1) Routine Issuance. Unless otherw se ordered by the Court
of Appeals or the Supreme Court or as otherw se provided
by these rul es,

(a) the Court of Appeals judgnent is effective after
the expiration of the tinme for filing an ti+aeby
application for leave to appeal to the Suprene
Court, or, if such an application is filed, after
t he disposition of the case by the Suprenme Court;

(b) [ Unchanged.]



(G

(2)
(1)

[ Unchanged. ]
[ Unchanged. ]

Rul e 7.302 Application for Leave to Appeal

(A)
(O

(B)

[ Unchanged. ]

VWhen to File.

(1)

(2)

(3)

(4)

(5)

Bef ore Court of Appeals Decision. |In an appeal before
the Court of Appeals decision, the application nust be
filed within 42 28 days

(a) - (c¢) [Unchanged.]

O her Appeals. Except as provided in subrule (C(4), in
ot her appeal s the application nmust be filed within 42 2%
days

(a) after the Court of Appeals clerk nmails notice of an
order entered by the Court of Appeals;

(b) after the filing of the opinion appealed from or

(c) after the Court of Appeals clerk mails notice of an
order denying a tinely filed notion for rehearing.

However, the tinme limt is 21 days where the appeal is
froman order terninating parental rights.

Later Application. Late applications will not be

accthed: Arde+ayed—aﬁﬁ%fea%feﬁ—ﬁay—be—Ff+ed——fF—+%—fs

Deci sions Remanding for Further Proceedings. If the
deci sion of the Court of Appeals remands the case to a
| oner court for further proceedings, an application for
| eave may be filed within 42 2% days after

(a) - (b) [Unchanged.]

Ef fect of Appeal on Decision Remanding Case. |f a party
appeal s a deci si on which remands for further proceedings
as provided in subrule (O(4)(a), the followng
provi si ons apply:



(a) If the Court of Appeals decision is a judgnent
under MCR 7.215(E)(1), a—t+ety—appeat an
application for |leave to appeal stays proceedings
on remand unless the Court of Appeals or the
Suprene Court orders otherw se.

(b) [ Unchanged. ]
(6) [Unchanged.]
(D) Opposing Brief; Cross Appeal.
(1) [Unchanged.]

(2) An application for |eave to appeal as cross
appel lant may be filed with the clerk by—the—tate

fer—hear+tng—or within 2% 28 days after the
appellant’s application is filed;—whtehever—+s
later. Late applications will not be accepted. The
application nust conply wth subrule (A).

(E) - (G [Unchanged.]

Rule 7.316 M scel | aneous Relief Cbtainable in Suprene Court
(A) [ Unchanged. ]

(B) Alowing Act After Expiration of Tine. When, under the
practice relating to appeals or stay of proceedings, a
nonjurisdictional act is required to be done wthin a
designated tine, the Suprenme Court may at any tinme, on notion
and notice, permt it to be done after the expiration of the
period on a showng nade to the court that there was good
cause for the delay or that it was not due to the cul pable
negl i gence of the appellant. The Court will not entertain a
notion to file a late application for |eave to appeal under
MCR 7.302(C)(3) or MCR 7.302(D)(2) or a late motion for
reconsi derati on under MCR 7. 313(E)

(© - (D) [Unchanged. ]

Staff Comment: The proposed anendnents of MCR 7.205, 7.210,
7.215, 7.302, and 7.316 deal with the time for filing applications
for | eave to appeal to the Suprenme Court. The proposals would (1)
provide atime limt for filing applications for | eave to appeal as
cross appel | ant (MCR 7.302[D[2]), (2) elimnate del ayed
applications for | eave to appeal, setting atinme limt of 42 days,
with l|ate applications not accepted (MCR 7.302[CJ[1]-[4],
7.316[B]), and (3) set a shorter tinme limt for appeals involving




orders termnating parental rights (MCR 7.302[C][2]). There are
nonsubst anti ve changes in MCR 7.205, 7.210, and 7.215, adding a
reference to MCL 5.993(C) (1) (which sets the tinme |imt for late
applications in parental rights termnal cases), and adjusting
references to applications to the Suprene Court.

The staff comment is published only for the benefit of the bench
and bar and is not an authoritative construction by the Court.

A copy of this order will be given to the secretary of
the State Bar and to the State Court Adm nistrator so that they can
make the notifications specified in MCR 1.201. Comments on these
proposals may be sent to the Suprene Court clerk in witing or
el ectronically by August 1, 2002. Cderk’'s Ofice, Mchigan Suprene

Court, P. O Box 30052, Lansi ng, M 48909, or
MSC clerk@ud. state.m .us. Wen filing a comrent, please refer to
files 1999-50 and 2000-27. Your comments and the conmments of
ot hers wi | | be post ed on t he Court’s websi t e,

WWW. courts. m chi gan. gov/ supremecourt.



